CHARLOTTE COUNTY CLERK OF CIRCUIT COURT

OR BOOK 3368, PGS 717-780 64 py(s)
INSTR # 1834878

Doc Type GOV, Recorded 03/19/2009 at 02:40 PM

Rec. Fee: $545.50
Cashiered By: MARGEC Doc. #:2

RESOLUTION

NUMBER 2000- /& 7

REVISED AND RESTATED RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF CHARLOTTE COUNTY, FLORIDA, ADOPTING AN
INCREMENTAL DEVELOPMENT ORDER FOR INCREMENT IV OF THE MURDOCK
CENTER DEVELOPMENT OF REGIONAL IMPACT (DRI)

WHEREAS, the Incremental Development Order for the Murdock Center
Development of Regional Impact, Increment IV was approved by Resolution 96-
1231A0, and there have been several amendments approved, and;

WHEREAS, the Incremental Development Order for Increment IV has been
modified by Resolution 96-1231AA on March 16, 1999 and Resolution 2006-055 on
April 20, 2006; and

WHEREAS, on March 3, 1987, the Board of County Commissioners of Charlotte
County, Florida (“Board”), adopted Resolution 87-48, a Master Development Order for
the Murdock Center Development of Regional Impact (“DRI”), pursuant to Section
380.06(21), Florida Statutes (“F.S."), and

WHEREAS, the Master Development Order has previously been amended by
Charlotte County Resolution 88-280 on December 13, 1988 (which includes by
reference Resolution 88-81 on June 7, 1988); Resolution 89-142 on July 11, 1989;
Resolution 89-367 on December 20, 1989; Resolution 92-146 on July 14, 1992;
Resolution 92-170-B on August 18, 1992; Resolution 93-189 on October 12, 1993;
Resolution 94-102 on June 21, 1994; Resolution 961230A0 on July 25, 1996; and
Resolution 2006-055 on April 20, 2006; and

WHEREAS, the Murdock Center DRI addressed in the Master Development
Order consists of approximately 646 acres located near the intersection of U.S. 41 and
S.R. 776 in Charlotte County; and

WHEREAS, on June 14, 1988, the Board adopted Resolution 88-83, a
Development Order for Increment | of Murdock Center, consisting of approximately 315
acres of mixed-use development, and has furthered amended that Development Order
by Resolution 89-35 on February 15, 1989; Resolution 89-143 on July 11, 1989;
Resolution 89-368 on December 20, 1989; Resolution 92-147 on July 14, 1992; and
Resolution 92-170A on August 18, 1992; and

WHEREAS, on November 10, 1987, the Board adopted Resolution 87-274, a
Development Order for Increment Il of Murdock Center, consisting of approximately 132
acres for the Town-Center Regional Mall and has further amended that Development
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Order by Resolution 88-281 on December 13, 1988; Resolution 91-274 on October 29,
1091 Resolution 92-255 on November 3, 1992; and Resolution 93-67 on May 11, 1983;
and

WHEREAS, On October 12, 1993, the Board adopted Resolution 93-188, a
Development Order for Increment 1l of Murdock Center, consisting of approximately 76
acres of mixed-use development and has further amended that Development Order by
Resolution 94-96 on June 14, 1994; and

WHEREAS, the Master Development Order, as amended, granted development
rights applicable to all future development increments and the Increment I, 1l and I
Development Orders, as amended, established additional development rights; and

WHEREAS, on May 4, 1995, Atlantic Gulf Communities Corporation ("AGC" or
the “Applicant”), f/k/a General Development Corporation, submitted an Application for
Incremental Development Approval (“AIDA”) for Increment IV of Murdock Center to the
Board, Southwest Florida Regional Planning Council ("SWFRPC") and Florida
Department of Community Affairs (“DCA”), as well as two (2) supplemental sufficiency
responses dated August 22, 1995, and November 17, 1995 in accordance with Section
380.06(6) and (10) F.S., all of which are incorporated herein by reference; and

WHEREAS, the County had additional questions and the Applicant submitted
correspondence outside the formal sufficiency review which included three letters from
David Plummer and Associates, Inc. (“DPA"), which are incorporated herein by
reference. Two are letters dated January 30, 1996; one was sent to the Charlotte
County Metropolitan Planning Organization ("MPO"); the other letter was sent to the
SWFRPC. In addition, DPA sent a letter dated February 1, 1996 to the MPO; and

WHEREAS, the County provided additional transportation analysis prepared by
Tindale-Oliver and Associates, Inc. dated June 10, 1996, which is incorporated herein
by reference; and

WHEREAS, AGC is an owner and a developer of Increment 1V of the Murdock
Center DRI with authority to file the AIDA and to obtain a Development Order for
increment IV of Murdock Center; and

WHEREAS, Increment IV of Murdock Center is a mixed-use project consisting of
two contiguous parcels containing approximately 98 acres as more spegcifically
described in the legal description contained in Exhibit A, attached hereto and
incorporated herein by reference, and in the Increment IV Conceptual Master
Development Plan contained in Exhibit B, attached hereto and incorporated herein by
reference; and ’

WHEREAS, the Applicant proposes that the Murdock Center Increment 1V multi-
use development consist of the land uses at the maximum square footage, hotel rooms,
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acreage and parking spaces set forth on Exhibit C, attached hereto and incorporated
herein by reference; and

WHEREAS, on August 10, 1994, AGC and DCA entered into a Preliminary
Development Agreement (“PDA") (attached hereto as Exhibit D, and incorporated
herein by reference), pursuant to Sections 380.032 (3) and 380.06(8), F.S., for a portion
of Murdock Center Increment IV, authorizing AGC or its successors and assigns to
develop up to 236,026 square feet of retail commercial use on 25.66 acres, 1,500
parking spaces and 11.47 acres of stormwater management; and

WHEREAS, construction of the development authorized pursuant to the PDA has
commenced and portions of the development have received required regulatory permits
for construction; and

WHEREAS, the Board, as the governing body of the local government with
jurisdiction, is authorized and empowered to consider the AIDA for Increment IV, and

WHEREAS, all applicable public notice requirements of Section 380.06, F.S.,
and of Charlotte County, including the Charlotte County Zoning Regulations have been
satisfied, and notice has been given to the DCA and SWFRPC; and

WHEREAS, the review of Murdock Center Increment IV has been conducted in
accordance and compliance with Chapter 380, F.S., and the Master Development Order
for the Murdock Center DRI as amended; and

WHEREAS, on June 24, 1996, the Charlotte County Planning and Zoning Board,
which serves as the County’s Local Planning Agency, held a duly noticed public hearing
on the Murdock Center Increment |V AIDA; received relevant evidence, including the
AIDA and Sufficiency Responses, the DPA letters, the Tindale-Oliver traffic analysis, the
SWFRPC DRI Assessment for Murdock Center Increment 1V, and recommended
approval of Increment 1V, and

WHEREAS, on July 22, 1996, the Board held a duly noticed public hearing on
the Murdock Center Increment IV AIDA, and reviewed and considered relevant
evidence, including the AIDA and Sufficiency Responses, the DPA letiers, the Tindale-
Oliver traffic analysis, evidence from the Applicant, the SWFRFC DRI Assessment, the
recommendations of the Charlotte County Local Planning Agency and County Staff, and
other documents and public comments; and

WHEREAS, the public was offered the opportunity to participate in the hearings
described above.

WHEREAS, it is desired to incorporate all of the changes previously approved,
along with the current NOPC request, into one restated Resolution, as follows:



NOW THEREFORE, be it resolved by the Board of County Commissioners of
Charlotte County, Florida ("Board”), that Increment IV of the Murdock Center DRI is
hereby APPROVED, subject to the following provisions:

Section 1. Findings of Fact.  The Board makes the following findings of fact:

1.1 The factual content of the WHEREAS clauses set forth above is approved
and incorporated by reference.

1.2 Murdock Center Increment 1V is not focated in an area of critical state
concern designated pursuant to Section 380.05, F.S.

1.3 A comprehensive review of the impacts generated by Increment 1V has
been conducted by Charlotte County, SWFPRC and the DCA.

1.4  Murdock Center Increment [V is proposed to be developed with the land
uses at the maximum square footage, hotel rooms, acreage and parking spaces set
forth on Exhibit C, attached hereto and incorporated herein by reference. The
Conceptual Master Development Plan for Increment 1V is attached hereto as Exhibit B
and incorporated herein by reference.

1.5  Murdock Center Increment IV consists of a single five (5)-year phase
ending December 31, 2000. The Master Development Order approval projected buildout
of all of Murdock Center is for 2005.

1.6  The authorized agent of the Applicant is Lisa D. Anness, Vice President
for Planning and Project Management, Atlantic Gulf Communities Corporation, 2601
South Bayshore Drive, Miami, Florida 33133-5461.

1.7  The authorized agent of the County, and the person to whom notices shall
be delivered for the County, is the Director of Growth Management, Charlotte County
Administration Building, 18500 Murdock Circle, Port Charlotte, Florida 33948.

Section 2. Conclusions of Law. The Board adopts the following conclusions of law:

2.1 The proposed development is consistent with the State Comprehensive
Plan.

2.2  The proposed development does not unreasonably interfere with the
achievement of the objectives of any adopted state land development plan applicable to
the area.

2.3  The proposed development is consistent with the Charlotte County
Comprehensive Plan adopted pursuant to Chapter 163, F.S., and with Charlotte County
local land development regulations.



2.4 The proposed development is consistent with the report and
recommendations of the SWFRPC, submitted pursuant to Chapter 380.06(12), F.S.

2.5  This Incremental Development Order constitutes final DRI approval for
Murdock Center Increment 1V of the development set forth on Exhibit C and depicted on
Exhibit B.

2.6 These proceedings have been duly conducted pursuant to all applicable
laws and regulations, including but not limited to Chapter 380, F.S.

2.7 AGC has complied with all conditions of the Master Development Order,
as amended, that are required fo precede approval of an incremental development
order.

Section 3. Conditions. The AIDA for Increment IV of the Murdock Center DRI is
APPROVED, subject to the following conditions.

3.1 Incorporation of the AIDA. All commitments and impact mitigating actions
provided by the Applicant within the AIDA and supplemental documents that are not in
conflict with conditions or stipulations specifically enumerated above are hereby
adopted as part of this Incremental Development Order by reference.

3.2 Applicant.  Wherever the term “Applicant” or “AGC" is used in the AIDA
or this Incremental Development Order within a commitment or condition of
development that must be satisfied, the term shall be deemed fo include any
successors to or assigns of AGC or any management entity succeeding the AGC's right
or obligations under this Incremental Development Order. This Incremental
Development Order shall run with the land and be binding upon AGC’s successors and
assigns. Satisfaction of an Incremental Development Order condition by a successor or
assign to AGC shall be deemed satisfaction by AGC.

3.3  Project Description. Murdock Center Increment 1V shall consist of the land
uses set forth on Exhibit C, attached hereto and incorporated herein by reference, and
the land uses depicted on the Conceptual Master Development Plan for Murdock
Center Increment IV (Map H) which is Exhibit B, attached hereto and incorporated
herein by reference. The design standards for Murdock Center Increment IV are
contained in Exhibit F which is attached hereto and incorporated herein by reference.
The project shall consist of a single phase ending March 1, 2012..

3.4  Hurricane Preparedness. A representative of the developer of the hotel
within Murdock Center Increment IV shall meet with the Charloite County Office of
Emergency Management prior to the time of development for the hotel site (within
Parcel2) to ccordinate the use of the hotel as an emergency shelter, refuge of last
resort, and/or staging area.

3.5  Stormwater Management



a. The Pellam Waterway within Murdock Increment IV is permitted
stormwater management treatment facility which is designated to provide attenuation for
water quantity for a 25-year, 24-hour storm event and one inch of water quality
detention from the basin. Any modification from the approved plan may require a permit
modification from the Southwest Florida Water Management District ("SWFWMD”) and
the Florida Department of Environmental Protection (“FDEP”).

b. Any water discharged into the Pellam Waterway must meet the
conditions of all applicable permits issued for the waterway's use as a stormwater
treatment facility. The Applicant, or its successors or assigns, will be responsible for any
necessary permit modifications or violations of permit conditions for the Pellam
Waterway facility which are atiributable to development activity.

C. The Applicant shall continue coordination with the Charlotte
County, the SWFWMD and other applicable entities, so as to ensure that the
stormwater facility constructed by the Applicant is compatible with the adjoining portions
of the Pellam Waterway Stormwater Treatment Facility.

d. During construction activities within Murdock Center Increment 1V,
the Applicant shall employ Best Management Practices ("BMPs") for erosion and
sedimentation control. The implementation of these practices shall be reviewed by the
appropriate Charlotte County Departments.

e. No commercial extraction of minerals from the subject parcels shall
occur provided, however, that materials excavated for stormwater retention facilities
may be utilized as fill material elsewhere, where permitted.

f. If excavation occurs, the AIDA Applicant shall determine the
concentration of the naturally occurring radicactive series in the cores taken from
proposed excavation sites for lakes and/or fill materials. The results of these core
samples shall be made known to the Environmental Administrator of the Charlotte
County Public Health Unit (HRS) and the Charlotte County Growth Management
Director.

g. Littoral zone areas being constructed by the Applicant, as a portion
of the Pellam Waterway Stormwater Treatment Facility, shall be constructed on slopes
consistent with the existing Water Management District and FDRP permits shall be
planted in appropriate native emergent and submergent vegetation.

h. The Murdock ' Center Increment IV DRI shall establish deed
restrictions, stipulations or similar ‘'mechanisms which require land owners within the
deveiopment to comply with all requirements of the approved water management
systems permitted for the Murdock Center increment IV DRI



i. The Applicant and/or individual property owners within the
development shall conduct annual inspections of the Pellam Waterway and subsidiary
stormwater management systems on the project site so as to ensure that these systems
are being properly maintained in keeping with the approved stormwater management
plan, and that the systems are capable of accomplishing the level of stormwater storage
and treatment for which they were designed and intended. The results of these
inspections shall be included with the Annual Monitoring Report as required in Sections
380.06(15)(c}4 and (18), F.S., and Rule 9J-2.025(7), Florida Administrative Code
("F.A.C™). -

I- Unless allowed by applicable permitting agencies, all project
construction shall take place away from the proposed littoral zone areas, proposed
buffers, lakes and swale systems, so as not to affect the intended function of the onsite
stormwater management systems.

k. The Applicant or its successors and assigns shall undertake a
regularly scheduled vacuum sweeping of all common streets, sidewalks and parking
facilities within the development, to be incorporated as a best management practice,
The applicant shall encourage similar practices upon the part of individual lot or parcel
owners within the development.

L. In areas adjacent to developed parcels the Applicant shall provide
at least one-half inch of dry pre-treatment (retention or detention), or an equivalent
alternative as determined by the appropriate regulatory agencies, in order to provide
reasonable assurance that hazardous materials will not enter the Pellam Waterway.

m. The Applicant shall participate in any on-going or future efforts by
Charlotte County to establish a county-wide surface water management system.

n. Best management practices for monitoring and maintenance of
onsite stormwater management systems shall be implemented by the Applicant in
accordance with Charlotte County and SWFWMD guidelines.

0. Except for the Pellam Waterway, all internal stormwater
management systems shall be set aside as private drainage easements, common
areas, preserves, or identified as specific tracts on the recorded final plat,

p. if any changes in water quality monitoring locations, parameters,
and/or frequency are suggested by Charlotte County, the FDEP, the SWFWMD, other
agencies, or the Applicant, such changes shall be coordinated with and approved by the
appropriate local, regional and state agencies.

q. The Applicant shall confirm, to the satisfaction of all federal, state

and local review agencies, and the SWFWMD, that construction and maintenance of
proposed stormwater management systems will not impact habitats of any state or
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federally listed plant and/or animal species potentially occurring onsite, or that such
impacts will be mitigated to the benefit of onsite populations of those species.

r. All commitments made by the Applicant within the AIDA, and
subsequent sufficiency round information, related to Question 14 (Water) and Question
19 (Stormwater Management), and not in conflict with the above conditions, are hereby
incorporated into this Incremental Development Order.

3.6 Transportation.

a. The Applicant or the Applicant's successors shall be fully
responsible for required site-related roadway and intersection improvements associated
with Murdock Center Increment V. A summary of aniicipated site-related intersection
improvements is attached hereto as Exhibit G, and incorporated herein by reference.
Any site-related improvements required for safe and adequate ingress to and egress
from a particular development within Murdock Center Increment IV shall be constructed
prior to issuance of a Certificate of Occupancy for that development. Because Exhibit G
lists only anticipated improvements and construction plans are not available at this time
for development of Murdock Center Increment IV, the specific improvements including
but not limited to geometric configuration, alignment, turning lanes and signalization of
each site-related improvement shall be subject to review and approval under the Site
Plan Review process as provided in Section 3-2-5.1 of the Code of Laws and
Ordinances of Charlotte County, Florida ("Code”).

b. The future traffic impacts of Murdock Center Increment 1V through
2000 as projected by Charlotte County are identified in Exhibit H, which is attached
hereto and incorporated herein by reference. The following proportional share
contribution shall be provided by the Applicant as part of the mitigation for the projected
future traffic impacts of Murdock Center Increment |V:

I The Applicant shall pay for mutually agreed upon specific
roadway and intersection improvements, to be constructed by the Applicant or other
entities approved by Charlotte County, subject to the maximum cost contribution set
forth below: :
a. The mutually agreed upon improvements are to be
Intersection improvements at Toledo Blade Blvd, and Lakeview Bivd to include:

i Adding Left Turmn lLane from Eastbound on
Toledo Blade to Northeast on Toledo Blade.

i, Adding lLeft Turn Lane from Southbound on
Toledo Blade to Southeast on Lakeview.

iii. Full  signhalization of the Intersection in
accordance with the Charlotte County Computerized Signal System under development
by FDOT.
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b. At present, the estimated costs of construction of
these improvements to be paid for by the Applicant is $250,000. Final actual
construction costs may be greater or lesser, but Applicant shall not be required to
contribute more than $250,000 toward the cost of these improvements.

C. Prior to any building permit issuance for Increment IV
development beyond that approved in the PDA, after the effective date of this
Incremental Development Order, the Applicant shall;

i. Enter into a binding contract for the design and
construction of the improvement identified in Condition 3.6 b.i.; or

f. Establish an escrow agreement with Charlotte
County and place in the escrow account funding for the estimated cost of the
improvement. This amount, if paid by the Applicant to the County, shall be placed in
escrow and expeditiously applied.

a. First, for the construction of the
improvement identified in Condition 3.6 b.i., and

b. Second, to the extent any funds are
remaining after construction of the improvement identified in Condition 3.6 b.i,, {o the
improvement of other roads identified in Exhibit H, or any other road agreed to by
Charlotte County and the Applicant. It should aiso be recognized that $95,809 of the
impact fees previously paid by a developer of a portion of the PDA parcel have been
committed to the four-laning of Vetleran’s Boulevard (aka El Jobean Extension of the
Kenilworth Extension) between Murdock Circle east of U.S. 41 and Toledo Blade
Boulevard.

d. If the cost of the improvements identified in Condition
3.6 b.i. does not amount to $250,000, the Applicant shall be responsible for contributing
the difference between $250,000 and the cost of these improvements to Charlotte
County within sixty (60} days of the completion of construction and County acceptance
of these improvements. Any such remaining funds shall be used as provided in
Condition 3.6 b.i.c}.

e. In the event of any payment by the Applicant for
improvements in excess of $250,000, the Applicant shall be credited or reimbursed as
follows. The Applicant shall be eligible for credits from Charlotte County road impact fee
receipts or other sources of revenue approved by the Board for payments in excess of
$250,000 for improvements provided pursuant to this condition. Credits shall be based
upon the Charlotte County Impact Fee Ordinance as identified in Chapter 3-3.5 of the
Code (Ordinance 86-28 as amended by Ordinances 87-42, 89-85, 93-22 and 94-16)
and in accordance with Section 380.06(16), F.S. The Applicant shall have the right to
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assign all or any part of its credits for payments in excess of $250,000 to any tract, lot or
parcel or to any developer, purchaser or lessee within the area located north of the
Peace Rive and east of the Myakka River. The Applicant shall notify the County in
writing of any assignment so made. Assignments shall be made in accordance with the
procedure set forth in Charlotte County Resolution 93-118.

f. For the purpose of this section of the Incremental
Development Order, the Applicant’s total proportional share for roadway improvements
required to mitigate the traffic impacts of Murdock Center Increment 1V (prior to gas tax
and license credits) has been calculated for each road segment and intersection based
on the following formula:

P.S5.= T.C.L.P. x % Project Traffic
Where:

P.S. is the Murdock Center Increment [V Applicant's
proportionate share prior to gas tax and license credits for each improvement.

T.C.LP. is the total cost of each improvement.

% of Project Traffic is the percentage of total traffic on a
particular road link which has been identified as being attributed to Murdock Center
Increment V.

C. Development within Increment IV authorized under the Preliminary
Development Agreement (PDA) has paid $690, 581.71 in road impact fees as of the
date of adoption of this incremental Development Order. In addition, a bank under
development within Increment IV by a successor of the Applicant’'s is obligated to pay
$22,785.97 in road impact fees. Those impact fee payments from PDA development
have been devoted to and acknowledged to offset the construction of Veterans
Boulevard (aka El Jobean Extension).

d. The applicant and the County have agreed that the total remaining
road impact fees due from development within Increment IV under the Charlotte County
Impact Fee Ordinance of 1994 are $1,500,000. As part of the mitigation for potential
future traffic impacts of Murdock Center Increment IV, the Applicant also shall contribute
to Charlotte County Road Impact Fee Credits held by the Applicant in the amount of
$1,500,000 subject to the following conditions:

, i $1,000,000 of Road Impact Fee Credits shall be

transferred to Charlotte County by Applicant within sixty (60) days of the effective date
of this Incremental Development Order. The rights to the Applicant's use of this
$1,000,000 in Road Impact Fee Credits shall be extinguished and expire on the date of
their transfer.



il The remaining $500,000 of Road Impact Fee Credits
shall be transferred to Charlotte County by the Applicant within 120 days of the effective
date of this Incremental Development Order. The rights to the Applicant’s use of this
$500,000 in Road impact Fee Credits shall be extinguished and expire on the date of
their transfer.

fii. The impact fee credits provided for in this sections of
the Incremental Development Order are devoted to and are acknowledged 1o offset the
cost of construction of Veterans Boulevard (aka El Jobean Extension).

iv. No further road impact fees will be due for future
development of Increment IV unless there is a proposed intensification of land use that
would increase the amount payable under the Charlotte County Impact Fee Ordinance
of 1994 as it is in effect at the time of adoption of this Incremental Development Order.
Unless there is such intensification of land use, the mitigation provided for in this
Incremental Development Order shall fully discharge the obligations of all development
within Increment 1V for payment of road impact fees.

€. As provided for elsewhere in this Incremental Development Order,
the Applicant shall submit an Annual Report pursuant to the requirements of Section
380.06(18), F.S., Chapter 9J-2, FAC., and Section 4.1 and 4.2 of the Master
Development Order. In addition to those requirements, the Annual Monitoring Report
shall include:

i. An update showing the consistency and compliance
of Murdock Center Increment IV with the Transportation Capital Facilities Plan;

ii. An update and assessment of road construction and
traffic improvements, including existing levels of service on regionally significant and
locally significant roadways and intersection (as shown in Exhibit H).

fi. A measure of the total number of the fotal number of
external vehicle trips generated by Murdock Center Increments I-1V.

f. The Applicant has submitted, consistent with MDO General
Condition 17 of Exhibit 2, a Transportation Capital Facilities Plan, attached hereto as
Exhibit E. This Transportation Capital Facilities Plan was submitted to all appropriate
agencies for review and comments and Charlotte County for approval. This
Transportation Capital Facilities Plan is consistent with this Incremental Development
Order and addresses the provision of public transportation facilities and services
deemed necessary to mitigate the transportation impacts of the Murdock Center
Increment IV development through December 31, 2000.

g. Full satisfaction of the mitigation options required and compliance
with the transportation related provisions of this Incremental Development Order shall
satisfy the road or ftraffic concurrency requirements of the Charlotte County
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Comprehensive Plan, Charlotte County Land Development Regulations, and the
Charlotte County Concurrency Management System, as amended, for Murdock Center
Increment 1V, through December 31, 2000 (the buildout date of Murdock Center
Increment 1V). If the Applicant proposes to extend the buildout date of Murdock Center
increment IV beyond December 31, 2000, the Applicant and the review agencies,
during the development order amendment process pursuant to Section 380.06(19),
Florida Statutes, shall re-evaluate the future traffic impacts of the development in a
manner consistent with the Master Development Order, and shall re-evaluate the
concurrency status of Murdock Center Increment 1V on all roadway segments listed on
Table 1.2 of the Capital Facilities Plan attached as Exhibit E.

h. The Applicant shall participate in any ongoing planning (either on a
Countywide or sub-County wide basis) or other future program efforts by Charlotte
County to provide a coordinated network of sidewalks, bikeways, and other non-
motorized facilities interconnecting the development within Murdock Center Increment
IV to the other Murdock Center Increments and to other Charlotte County
bicycle/pedestrian facilities.

3.7 Vegetation and Wildlife.

a. Tree preservation will be accomplished in accordance with the tree
preservation requirements (Chapter 3-2, Article IX) of the Code. The Applicant or its
successors as assigns shall preserve some of the oak trees on the Murdock Center
Increment 1V site either by incorporating them into the site plan in the parking areas and
the peripheral boundaries on the site, or by relocating them as part of the final
landscaping. Also, the sabal plams shall be relocated into the landscaping or along the
sides of the new Pellam Waterway section where applicabie, and all sabal palms that
contain listed epiphytes shall be incorporated into landscaping plans.

b. If, during the development of Increment IV, any listed wildlife are
discovered within the Murdock Center Increment 1V site, the Applicant shall obtain any
necessary permits from or provide other mitigation acceptable to the Florida Game and
Fresh Water Fish Commission prior to undertaking any activities disturbing or otherwise
adversely impacting such listed wildlife or their habitats.

3.8  Waterwater Management/Water Supply.

a. The Applicant shall pursue alternative methods for obtaining non-
potable water. These methods may include, but should not be limited to, reclaimed
water from a regional resource, or any comprehensive approach that will eliminate the
need to use potable water for uses for which water of a lesser quality is sufficient.

b. For the purpose of potable water conservation, Murdock Center
Increment 1V shall utilize high efficiency (low volume) plumbing fixtures, appliances, and
other water conserving devices. Such devices shall include foilets which require no
more than 1.6 gallons per flush.
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c. For the purpose of non-potable andf/or reclaimed water
conservation, Murdock Center Increment 1V shall utilize xericape principles in all
landscaped areas. Ecologically viable portions of existing native vegetation shall be
incorporated into the landscape design consistent with good site plan design.

d. In order to facilitate concurrency requirements, building permits for
any portion of Murdock Increment IV shall not be issued until such time as the
developer of such portion can demonstrate that adequate potable water and wastewater
treatment capacities exist to serve such portion of the development.

e. The project shall obtain potable water, and wastewater treatment,
from Charlotte County Utilities if Charlotte County Utilities determines that it has
sufficient permitted capacity to serve the project. Should Charlotte County Ultilities
determine that it does not have sufficient permitted capacity, the Applicant shall either
construct interim potable water and wastewater treatment facilities, or shall postpone
development until such time as Charlotte County Utilities service capacity is available to
serve the project. Any interim facilities constructed by the Applicant shall be constructed
to Charlotte County Utilities standards and shall be dismantled, at the Applicant’s
expense, upon connection to the County facilittes. Whether potable water and
wastewater facilities are provided onsite or offsite, the Applicant shall demonstrate the
Charlotte County that adequate potable water and wastewater treatment capacity is
available at the time of final site plan submittal.

f. If at any time in the future, the Murdock Center Increment IV
development utilizes treated effluent for irrigation, the Applicant shall ensure that onsite
Pellam Waterway and internal stormwater management systems are adequately
buffered from possible effluent contamination.

g. The Applicant shall provide assurance that commercial and medical
effluents, if generated by the project, will be treated separately from domestic
wastewater and handled in accordance with Florida Department of Environmental
Protection or Department of Health and Rehabilitative Services criteria.

h. Septic tanks shall not be allowed, except for construction or sales
offices, due 1o the possibility of hazardous wastewater generation by the
commercial/office portion of the project. In this regard, it is noted that the Applicant has
committed to not utilizing septic tanks on the development site.

I All construction plans, technical specifications, and proposed plats,
if applicable, for the proposed water distribution and wastewater collections systems,
and any possible onsite treatment facilities, shall be reviewed and approved by
Charlotte County Utilities prior to commencement of construction.

. All potable water facilities, including the possible onsite/ofisite
potable water treatment system, shall be properly sized to supply average and peak
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day domestic demand, in addition to fire flow demand, at a rate approved by the
appropriate Fire Control District servicing the project area.

K. The lowest acceptable quality of water as designated by Chapter
62-302, F.A.C., shall be utilized for all non-potable water uses.

I, All commitments made by the Applicant, within the AIDA and
subsequent sufficiency round information, related to Question 18 (Wastewater
Management), and Question 17 (Water Supply), and not in conflict with the above
conditions, are hereby incorporated in this Incremental Development Order by
reference.

3.9 Solid, Hazardous and Medical Wastes.

a. The Applicant shall incorporate the solid waste demands of
Murdock Center Increment IV into the County solid waste management program, and
the Applicant or its successors and assigns shall participate in the County’s recycling
and other programs, if any, intended to reduce the volume of solid waste entering the
County landfill.

b. L.oading, off-loading and storage areas for regulated substances
shall be curbed and provided with impervious bases, free of cracks and gaps, to fully
contain spills and leaks.

C. If any hazardous or toxic waste generators are developed within
Murdock Increment IV, they shall comply with all applicable local, state and federal
regulations regarding the handling of these substances.

d. The Applicant shall abide by any county-wide ordinance regarding
the matter of a 5% exceedance of the project’s estimated solid waste going into the
fandfill.

e. The Applicant shall abide by any county-wide ordinance regarding
recycling activities to aid in the reduction of solid waste potentially going to the Charlotte
County Landfill.

f. The developer shall mulch trees onsite, provided the cost of doing
s0 is less than or equal to the cost of removing cleared vegetation to the County landfill
or other appropriate facility.

q. The onsite hotel developer shall abide by Florida law for pool
operations if there is a pool component, including the decision as to what type to
chlorine to use and the type of device used to monitor it.

3.10 Police and Fire Protection



a. To assure the project does not dilute the delivery of service during
the site and development/construction plan approval process, the Applicant shall meet
with the Office of the Sheriff to ensure that security features are incorporated within the
project design.

b. Fire protection shall be provided according to existing standards of
the National Fire Protection Association and Charlotte County Fire Prevention
Ordinances as promulgated by Charlotte County.

C. Facilities qualifying under the Superfund Amendments
Reauthorization Act (SARA), Title il and the Florida Hazardous Materials Emergency
Response and Community Right to Know Act of 1988, shall file hazardous material
reporting applications in accordance with section 302, 303, 304 or 311-312. Applications
must be updated annually by each reporting facility.

d. Facilities qualifying under SARA Title 11l shall prepare for a plan for
the evacuation of employees.

3.11  Local Menitoring

a. The County Administrator or his authorized designee shall be
responsible for ensuring compliance with this Incremental Development Order.

b. Data necessary for monitoring shall include building permits,
certificates of occupancy, approval of site plans, the annual report provided by the
Applicant and on-site observations.

o Enforcement of the terms of this Incremental Development Order
shall be through such means as are authorized and envisioned by Chapter 380, F.A.,
and through the Code, including building permits, and project review under the Site Plan
Review process as provided in Section 3-9-5.1 of the Code. All development permits
issued within Increment 1V shall comply with applicable provisions of this Incremental
Development Order.

3.12 Compliance Dates.

a. Physical development of Increment IV has commenced pursuant to
the August 10, 1994, PDA between AGC and the DCA. Therefore, no further deadline
for commencing physical development is necessary.

b. Increment 1V consists of a single phase. The phase end date and
Increment IV buildout dates are March 1, 2012.. The Master Development Order, the
Increment | Development Order, the Increment |l Development Order, the Increment ||
Development Order, and the Increment IV Development Order shall forever maintain a
uniform build-out date.



c. The development phasing schedule presented within the AIDA shall
be incorporated as a condition of approval. If development order conditions and
Applicant commitments incorporated within the development order, AIDA, or sufficiency
round responses to mitigate regional impacts are not carried out as indicated to the
extent or in accord with the timing schedules specified within the development order and
this phasing schedule, then this shall require a substantial deviation determination order
and this phasing schedule, then this shall require a substantial deviation determination
for this increment pursuant to Chapter 380, F.S.

d. Increment IV shall terminate and this Incremental Development
Order expire on March 1, 2012.

e. The local government agrees that, until March 1, 2012, Increment
IV of the Murdock Center DRI shall not be subject to downzoning, unit density reduction
or intensity reduction as a result of any local government action, including any action
pursuant to Chapter 163, F.S., unless the local government can demonstrate that
substantial changes in the conditions underlying the approval of this Incremental
Development Order have occurred or the Incremental Development Order was based
on substantially inaccurate information provided by the Applicant or that the change is
clearly established by the local government to be essential to the public health, safety,
or welfare.

f. If the local government during the course of monitoring the
development can demonstrate that substantial changes in the conditions underlying the
approval of the Incremental Development Order has occurred or that the Incremental
Development Order was based on substantially inaccurate information provided by the
developer, resulting in additional substantial regional impacts, then a substantial
deviation shall be deemed to have occurred. The monitoring checklist contained in
Appendix IV of the SWFRPC report shall be used as a guide by the local government in
determining additional substantial regional impacts.

3.13 Annual Report.

The annual reporting required under the Master Development Order and
all Incremental Development Orders is hereby changed to biennial reporting, pursuant
to the requirements of Chapter 380.06(18), Florida Statutes, and procedures
established by the Southwest Florida Regional Planning Council (SWFRPC), with the
first report due on or before November 1, 2007.

a. Dissemination: The Annual Report, on Form RPM-BSP-
ANNUAL REPORT 1, shall be sent to the following agencies: Charlotte County
Community Development Planning and Development Review Depariments or any
successor thereto; SWFRPC; DCA; Florida Department of Transportation; the City of
North Port; and all affected permit agencies.



b. Content; The Applicant shall include the following information
related to Increment IV in the Annual Report:

I. Changes in the plan of Development or in the
representations contained in the AIDA or in the phasing for the reporting year and for
the next year;

ii. A summary comparison of development activity proposed
and actually conducted for the year,;

iii. Identification of undeveloped tracts of land, other than
individual single family lots, that have been sold to a separale entity or developer;

iv. Identification and intended use of lands purchased, leased or
optioned by the Applicant adjacent to the Increment IV site since the Incremental
Development Order was issued;

V. A specific assessment of the Applicant's and the local
government’'s compliance with each condition of approval contained in the Incremental
Development Order and the commitments which are contained in the AIDA,;

vi. Any known incremental DRI applications for development
approval or requests for a substantial deviation determination that were filed in the
reporting year and to be filed during the next year;

vil. An ‘indication of a change, if any, in local government
jurisdiction for any portion of the development since the Increment IV Development
Order was issued;

viii. A list of significant local, state and federal permits which
have been obtained or which are pending by agency, type of permit, permit number and
purpose of each within Increment IV;

iX. A statement that all persons have been sent copies of the
Annual Report in conformance with Sections 380.06(15) and (18), F.S.;

X. A copy of any recorded notice of the adoption of the
Incremental Development Order or a subsequent modification of the incremental
Development Order that was recorded by the Applicant pursuant to Section
380.06(156)f), F.S.

Xi. A list of all developers or assigns, in addition to AGC, who

have an ownership interest in the project and written verification that they have been
provided a copy of the adopted Murdock Center Increment 1V Development Order.
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3.14 Substantial Deviations. Further review pursuant to Chapter 380 may
be required if a substantial deviation, as defined in Section 380.06(19), F.S., occurs.
The Applicant shall comply with that section concerning substantial and non-substantial
deviations or development order amendments. The Applicant shall be given due notice
of and have an opportunity to be heard at any hearing fo determine whether or not a
proposed change to the development is a substantial deviation.

3.15 Impact Fees; Credits.

a. Except as otherwise provided in this Incremental Development
Order, development within Murdock Center Increment IV shall be subject to the impact
fees imposed under the Charlotte County Impact Fee Ordinance of 1994 as identified in
Chapter 3-3.5 of the Code {Ordinance 86-28, as amended by Ordinances 87-42, 89-85,
93-22 and 94-16) as amended from time to time,

b. in compliance with Section 380.06{16)a), F.S., Charlotte County
shall credit under the Impact Fee Ordinance of 1994, any exaction or contribution of
lands or funds for land acquisition, construction or expansion of a public facility, or
portion thereof, required by the Murdock Center Increment 1V, if the contribution,
payment or construction meets the same need as a component of the impact fee
established by the Charlotte County Impact Fee Ordinance.

C. If Charlotte County imposes or increases an impact fee or exaction
by local ordinance after this Incremental Development Order becomes effective, the
Applicant may petition Charlotte County and Charlotte County shall modify the affected
provisions of this Incremental Development Order to give the Applicant credit for any
contribution of lands or funds for land acquisition, construction or expansion of a public
facility, or portion thereof, required by this Incremental Development Order toward an
impact fee or exaction for the same need.

d. Charlotte County and the Applicant may enter into a capital
contribution front-ending agreement 1o reimburse the Applicant for voluntary
contributions in excess of its proportionate fair share.

3.16 Legal Status of Approved DRI Development.  Charlotte County
recognizes that this Murdock Center Increment IV Development Order is afforded all
rights to develop the Murdock Center Increment IV parcels pursuant to Section
163.3167(8), F.S.

3.17 Provision of Infrastructure. Nothing in this Incremental Development Order
shall preclude or exempt the Applicant from establishing or participating in any duly
established municipal or local taxing or service unit, dependent or independent special
district, or Community Development District established pursuant to Chapter 190, F.S,,
for the purpose of providing infrastructure or services. This Incremental Development
Order approves the construction or funding of any impact-related mitigation or project
required under this Incremental Development Order by a Community Development
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District or other taxing unit. The Applicant shall ensure that any Community
Development District that may be established and carry out development as defined in
Section 380.04, F.S., is bound by the terms of this Incremental Development Order as a
SUCCEesSsor or assign.

3.18 Recordation. Notice of the adoption of this Incremental Development
Order or any subsequent modification of this Incremental Development Order, in
accordance with Section 28.222, F.S., shall be recorded by the Applicant with the Clerk
of the Circuit Court for Charlotte County, Florida, at the Applicant’'s expense within thirty
(30) days of the effective date of this Incremental Development Order or any
subsequent modification of this Incremental Development Order in compliance with
Section 380.06(15)(f), FS. The recording of this notice shall not constitute a lien, cloud
or encumbrance on Increment IV, or actual or constructive notice of any such lien, cloud
or encumbrance.

Section 4. Rendition.  Within 10 days of the date of its adoption, a copy of
this Resolution certified as complete and accurate with all pertinent attachments shall
be forwarded by certified mail return receipt requested, by the Clerk’s office to the
Applicant; Southwest Florida Regional Planning Council, 1926 Victoria Avenue, Fort
Myers, Florida 33901; and to the Department of Community Affairs, Division of
Resource Planning, 2555 Shumard Oak Boulevard, Tallahassee, Florida 32399-2100; to
the City of North Port, Samuel K. Jones, Planning, Building and Development services,
Municipal Building, 4970 City Hall Boulevard, North Port, FL. 34286; and to the
Charlotte County Growth Management Division.

Section 5.  Severability. If any section, subsection, sentence, clause, phrase
or part of this Murdock Center Increment IV Development Order is, for any reason, held
or declared to be invalid, inoperative or void, the remaining portion, if any, of this order
shall remain valid and continue in full force and effect. Nothing in the foregoing shall
override the effect of an appeal pursuant to Section 380.07(2), F.S.

Section 6.  Resolution as Incremental Development Order. This Resolution,
and its accompanying exhibits and references, shall be deemed the Incremental
Development Order for Increment iV of the Murdock Center DRI.

Section 7.  Effective Date. The effective date of this Incremental
Development Order shall be the date of its transmittal to all necessary parties, as set
forth in Rule 9J-2.025(5), Florida Administrative Code. Any timely appeal of this
Incremental Development Order, pursuant to Section 380.07, F.S., shall, during the
pendency of such appeal, stay the effective date of this Incremental Development
Order. -

Section 8. NOPC Changes Approved.

Revised Map H attached hereto is hereby adopted along with Table 10-1A-1.
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PASSED AND DULY ADOPUED this /7 _of (/WWU , 2009.

ATTEST:

Barbara T. Scott, Clerk
Of Circuit Court and Ex-
Officio Clerk to the Board
Of County Commissioners

By’ Qdfuu Y “/Q/L/u///(‘%

Deputy Clerk

BOARD OF COUNTY COMMISSIONERS OF
CHARLOTTE COUNTY FLORIDA

JQ) MM@JW lbu&% 96/

Patrrma M. Duffy Cha|r

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY

By: ng/érnﬂ%

nette S. Knowlton, County Attorney

R 094150
R&
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Exhibit A

INCREMENT IV DRI
{ EGAL DESCRIPTION

[ :
A portion of the Sections 7 and 8, Township 40 South, Range 22 East, Chariotte County, Florida
and being described as follows:

BEGINNING at the intersection of the Basterly Right-of-Way of MURDOCK CIRCLE as
described in Official Records Book 1028 at Page 968 of the Public Records of Charlotte County,
Florida with the Southerly Right-of-Way line of EL JOBEAN ROAD as described in Official
Records Book 995 at Page 644 of the of the Public Records of Charlotte County, Florida; thence
N69°01'46"E, along the Southerly Right-of-Way line of said BL JOBEAN ROAD, for a distance
of 693.23 feet to 4 point on the Bast fine of sald Section 7; thence continue N69°01'46"E, paraliel
with and 100.00 feet Southerly of, as measured at right angles to, the Southerly Right-of-Way line
of the abandoned RATLROAD RIGHT-OF-WAY as described in Official Records Book 814 at
Page 1983 of the Public Records of Charlotte County, Florida; thence for a distance of 371.43
feet; thepce 520°58'14"E for & distance of 776.83 feet; thence S00°04'54"E for a distance of
065.78 feet to the South line of the Northwest 1/4 of said Section 8; thence NRS°56'35"W, along
ihe South line of the Northwest 1/4 of said Section 8, for a distance of £24.00 feet to Southwest
corner of the Northwest 1/4 of said Section 8; thence continue Ng9°56'35"W for a distance of
50,00 to & point 50.00 feet West of, the East iine of said Section 7; thence 500°04' 54 8, parallel
with and 50.00 feet West of, as measured at right angles to, the Bast line of said Section 7, for
a distance of 186.47 fest; to 2 point on the Northerly Right-of-Way line of U.S. HIGHWAY No.
41 (TAMIAMI TRAIL); thence N62°52'14"W, along the Northerly Right-of-Way line of said
3 3 HIGHWAY No. 41, for a distance of 4720.55 feet to a point on the Lasterly Righi—g)ﬂWay
line of said MURDOCK.CIRCLE; thence N27°07'46"R for a distance of 106.36 feet to a point
of curvature of a circular curve to the left having a radius 533.00 feet; thence Northeasterly,
Northerly and Northwesterly along the arc of said curve having a ceniral angle of 48°06" 13"{for
o distance of 447.49 feet to a point of tangency; thence N20°58'27 "W for a distance of 830.70
feel to the Point of Beginning (the jast described three courses also being coincident with the
Easterly Right-of-Way line of said MURDOCK CIRCLE).

TOGETHER WITH

A portion of the Sections 8, Township 40 South, Range 22 East, Charlotte County, Florida and
being bounded as follows: '

On the North by the Scutherly Right-of-Way line of (he abandoned RAILROAD RIGHT-OF-
WAY as described in Official Records Book 814 al Page 1583 of the Public Records of Charlotte
County, Florida,
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On the Bast by Lhe Westerly Right-of-Way line of TOLEDO BLADES BOULEVARD as
described i Official Records Book 1028 at Fages 2031 through 2034 of the Public Records of
Charlotte County, Florida; .

On the West by the East line of the PROPOSED PELLAM WATERWAY as described in Official
Records Book 1342 at Pages 2005 i.h.rougﬁ 2085 of the of the Public Records of Charlatte County,
Florida; : :

And on the South by the South fine of the Northwest 1/4 of said Section 8.

SIYBIECT to a Elorida Power and Light Company EASEMENT, recorded in Official Records
Book 1414, at Pages 1698 through 1704, of the Public Records of Charlotte County, Florida.,

LESS AND EXCEPT

The lands described in Offictal Records Book 1189 at Page 2009 of the Public Records of
Charlotte County, Florida, (QUESADA AVENUE). -

Said lands situate, lying and being o Charlotte County, Florida.
All of the above subject to any easeImnents and/or Rights-of-Way of record.

DRI Acreage = 98.36

MURCEM, 182 Sheel 2 032
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INCREMENT &
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EXHIBIT

C_

MURDOCK CENTER
INCREMENT IV
LAND USES

TABLE 10-1A-1
PROJECT DESCRIPTION

"LAND USE

PARCEL DENSITY ACRES
Cz3
PARCEL 1 RETAIL 219.026 S.F. 25.66 *
WATERWAYS / NIA -
OPEN SPACE N/A '
SUB-TOTAL 219.026 S.F. 28.13
Cz4
PARCEL 2 RETAIL 514,898 S.F. 61.23% %"
OFFICE 44076 S.F.
HOTEL 100 ROOMS * * * *
SUB-TOTAL 558,074 S.F. 61.23
TOTAL 778,000 S.F. 89.36

* WITH UP TO 1,500 PARKING SPACES

*% 1,85 OF TOTAL WATERWAY 1S FOR STORMWATER
MANAGEMENT RELATED TO PARCEL 1 RETAIL USE

* o WITH UP TO 4,000 PARKING SPACES
*x %+ 1 400 HOTEL ROOM UNITS ARE BUILT/RETAIL ID REDUCED TO 499,898 SQ.FT.
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"EXHIBIT

D

Preliminary Development Agreement
For

Murdock Center Increment IV

THIS AGREEMENT is entered into between Atlantic Qulf'
Communities Corporation ("Atlantic Gulf") ("Owner/Developer') an§
the State of Florida, Department of Community Affairs
(Y"Department®), subject to all other goevernmental approvals and
solely at the risk of the Owner/Developer.

WHEREAS, the Department ls the state land .planning agency
having the power and duty to exercise general supervisioﬁ of the
administration and enforcement of Chapter 380, Florida Statutes
(1993) (¥F.8.), which includes provisions relating to éevelopments
of regional ilmpact ('DRIs"); and

WHEREAS, the Department is autheorized to enter into
preliminary development agreements ("PDAs") pursuant to Sections
380.032(3) and 3B0.06(8), F.5., and Rule 9J-2.0185, Florida
Administrati?e Code (F.A.C.); and

WHEREAS, the Owner/Developer represents and states that:

A. The Quwner/Developer is a Delaware corporation, which
owns in fee simple absolute approximately 98.36 acres located in
Charlotte County, Florida, wore particularly depicted and 1eg511y
described inmExhibit A to this agreement; and

i
B. The Owner/Developer“proposes to develop Increment IV

("Increment IV Project") of Murdock Center on the property

described in Exhibit A. The Increment IV Project is proposed to

Lkt )



include retall commercial, office and hotel uses as shown on

Exhibit B; and

e, The Tncrement IV Project is a part of the Murdock Center

Master Incremental Development of Reglonal Impact'(DRIj which was

approved March 3, 1987, in accordance with Chapter 380.06(21),

F.5. Tncrements I, IT and ZII have previously been approved

pursuant to Chapter 380, F.5.; and
D. "The Owner/Developer Proposas to develop a portion of the

Tnerement IV Projact  ("preliminary development'} prior to

issuance of the final DRI development order for the Increment IV

Project as Shown on Exhibits B and C; and

E. The Owner has a fee simple interest in certain lands

within five (5) miles of the Tnorement IV Project, which are the

subject of a separate nptlantic Gulf Communities Amended and

Restated Agreenment’ bebween atlantic Gulf and the Department

dated August 3, 1992, which establishes the DRI requirements for

all of Owner/Developer’s property located in Charletlte County;
and

F. The preliminary development to be authorized by this

agreement pursuant to Section 380.06(8), F.S., is limited to
lands which are suitable for development; and

G. The public infrastructure will accommodate Lhe uses
planned for the preliminary development authorized
\ . Il
agreement; and '

by this



H. The proposed preliminary development will not result in
waterial adverse impacts to existing reglonal resources or
existing or planned facilities.
NOW, THEREFORE, for and in consideration of the mutual
covenants cont;ihed herein, it is hereby understood and agreed:
€. The Owner/Develope; agserts and warrants that all the
répresentations snd statements concerning the Increment’
1V project made to the Department and contained in this
Agreemeﬁt are true, accurate, and correct. Based upon
sald rebresentations and statements, the Department
concludes that this Agreement is in the best interest
of the State, is necessary and beneficial to the
Department in its role as tﬁe State agency with the
responsibility for the administration and enforcement
of Chapter 380, F.S., and reasonably applies and
effectuates the provisions and intent of Chapter JBU,
F.S;, including Section 3B0.06(8), F.S5.

2. The Increment IV Project is a davelopment.of reglonal
impact (YDRIM) subject to review pursuant to section
380.06, F.8. The Owner/Develééer wili comply with the
preapplication conference reguirements of Section
180.06(7), F.S., within 45 days after the executlon of

this agreement. 1
1

§

3. 1f Charlotte County, pursuanf +o Section 380.06(7) (a),
F.5. {(1993), certifies that the Therement IV Project is

consistent with the Charlotte Counbty Compreheﬂsive Plan



%]

adopted under Chapter 163, F.S. (which has been found
in compliance with State law) and the project will not
require a local compre ehensive plan amendment, the
Tnerement IV Project may proceed wiith expedited DRX
revfew’pursuént to Section 3B0.06(7) (a), including use
of a short form application for incremental development
approval (AIDA). The short form spplication, however,
shall include any additional informatlon required by

the Master pevelopment Order (DO) for the Murdock

Center DRI Lhdt 1s pertlnent to the Increment IV

Progect. OWmer/DeveJoppr 51a11 file the AILDA for the
Increment IV project within three months after the
execution of this agreement. The ATDA shall include
all of the land legally described.and depilcted in
Exhibit A.

Time is of the essence. Failure to diligently proceed
in good faith to obtain a final development order for
thé Tnerement IV Project shall constitute a breach of
thisg Agreement. IQ *he event of such a breach, the
Owner/Developer shall imnediately cease all developmgnt
of the TIncrement IV Preoiect, including the pralimina;y
development authorized by this Agreement.

After the date of execution of this Agreement and prior
to the issuvance of'a final development order for the
Increment IV Project, the Owner/Developer ox its

successors or assigns, may undertake the preliminary



development of 236,026 square feet of retall commercial
use with 1,500 parking spaces on 25.66 acres and 11.47
acres of stocmwater management'use in the Pellanm
Wwaterway, all on a total of 37.13 acres, as legally
de;cribed in Exhibit D and shown on Exhibit C. For

i
purposes of DRI review, 1.85 acres of the stormwaler

management faclility has been allocated to the

preliminary development retall commercial use based on

need:

No other development as defined by Section 380.04,
fis., unlésé éuthorized py an amendment to thils
Agreement or otherwise under Secticn 380.032, F.S.,
shall oeccur until such tiﬁé as a final development
order is approved for this Increment IV Project. In
the event of a breach of this paragraph, the
Owner/Developer shall immediately cease all developuent
of the Thncrement IV Project, includiné the preliminary
develbpmenﬁ authorized by this agreement  The
preliminary developmant authorized by this paragraph
shall be subiect to the terms and conditions of the;
final development order.

The preliminary development authorized by this
Agreement is Qquélfto or less than 80% of any

applicable numerical guideline or standard contained

L

in Section 380.0651, F.S5., and Rule 28-24, F.A.C.

vl



10.

The Owner/Developer shall not claim vested rights, or
assert equitable estoppel, arising From this Agreement
or any expenditures or actions taken in rellance on
this Agreement to continue with the total proposed.
development beyond the preliminary development, This

agreement shall net entitle the Owner/Developer to a

final DRI development order approving the total

proposed development nor to particular conditions in a
final development order, nor does this Agreement
entitle the Owner/Developer to any cther necessary
approvals or Qérmits From any other authority or in any
other jurisdiction priof'to the preliminary development
being undertaken, such as.goning aﬁd land use

approvals, building permits, or state regulatory agency

permits.

Tn the event of a breach of this agreement or failure
to comply with any conditions of this Agreément, or if
this Agreement is based upon materially inaccurate
information, the Departwment may termlinate this_
Agreement or flle %uit to enforce this Agreement as
provided in Sectlons 380.06 and 380.1x, F.5., incluéing
a suit to enjoin all development with the Increment IV
Project.

Mothing in this hgreement sha}l‘constitute a walver by
any party of the right to appeal any development order

pursuant to Section 380.07, ¥F.5.



13,

12,

13.

The restrictions and conditions of the final
development order issued pursuant to Chapter 380, F.5.,
shall supersede the restrictions and condlitions upen
development seb forth in this Agreement.

This Agreement affects thelrighté and cobligations of
the parties under Chapter 380, F.S., It is not intended
to determine or influence the authority or decisions of
any other state or ilocal governmenlt or agency in
issuance of any other permits or approvals which might
be authorized by this Agreement, This Agreement shall
not prohibit ther regional planning agency from

reviewing or commenting on any regional issue that the

regional agency determines should be included in the

reglonal agency’s report on the AIDA.
mhe terms and conditions of this Agreement shall inure
to the benefit of and be binding upon the successors

and assigns of the parties hereto. The Owner/Developer

shall ensure and provide that any successor in interest

in any lands affected by this Agreement is bound by the
terms of this Agreewent. The owner/Developer shall
record Notice of this Agreement which complies wWith
Section 380.06(8)(&}10.,7F.S., in the Official Records
of Qharlotte county, Florida, and shall provide the
Department with a égpy of the recorded Hotice including
weeks of the date

RBook and Page numpber within four (4)

ofF execution of this Agreement.
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14. The date of exscution of this Agreement shall be the
date that the last party signs and acknowledges this

Agreement.

ATLANTIC GULF COMMUNITIES CORPORATION
OWNER/DEVELOPER

7/4@//?),?/@%//

Kimball D. Woodbury

Atlantic Gulf Communities Corporation
2601 South Bayshore Drive

Miami, FL 33133

STATE OF FLORIDA
COUNTY OF DRDE

The foregoing ilnstrument was acknowledged before ne this the 2 day
of August , 1994, by Kimball D. Hoodbury of Atlanti

culf Corporation, & Delaware corporation, on behalf of the corporation.
{4

/she ls personally known to me or produced N
5% identification and did/did not take an cath.

<g:::2xjgiaaxxm;)(7f/ﬂ42%§f&§§k5§,
WoFary Public o gﬁ
My Commission Expires:. Yeona ES\LCUQT}

t

PATRICL, A MARTINEZ

ISR
*u\{.: (4
> by Commaaion CO2D6T6T
5 . ExpleeJun. 27, 1007
o - Sonded by HAl

Nornott  600-422.1555



Approved as to form DEPARTMENT OF COMMUNITY AFFAIRS
and legal sufficlency:

L By:_37ﬁg ‘<§41£Q“Uﬂ“§;§ﬂ134£‘w

.
\»‘"J./\ l",-'{,'a Ll e .,:11 ,( o

gttorneyfzw , / Certerview Drive

Hepartment of Community rallahassee, FL 32399

Affalrs

sTATE OF FLORIDA

COUNTY OF LEON

the forsgoing LﬂStfum%DJ/W?; acknowledged before wme this the /é) day:
of , 1994, : \7)ﬂ/nnf ALl of the
Departmeﬁh of Community Affalirs, an agency CFEhe Etate of Florida. He/she

is personally Known to . me ~er—produret
nc identification and di@/did npt take an oath. ' ;

(QZ/M 7 %ﬂ//

£ m Not#ry Public I ///
My fCdmmission Expires:(; «3}/(74

/
(// Witness ‘ -
{41 S,
‘?éj%;;O/quj’gE%"égf;éV7L*”

% Yitnes
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ATLANTIC GULT COMMUNITIES

2601 SOUTH DAYSIIORE DRUVE, NIARL, FLORIDA 3333

T e

EMQM&%&MH '

A paortlon of Sectlons 7 and &, Townshlp 40 South, Rango 22 Bast, Chatlotic Counly, Flocids, being tnore

Pnf(icularly deteclbod as follows:
I

e-Quacter Corner of faid Sectlon 8, thence South 0G°05°03" Barl, wloag the Went

Begloning al the West On
Northeasterly Rlght-of~Way Line of U.s, 41 {havlng o

Lisc of ¢ald Section 8, » distrnce of 213.41 [cet to the
widih af 200 feel); thenco North 62953726 Wel, nloag vald Northesstecy Right-of-Way Line, n distance of

476,86 [eet {o the Baslerly Night-of-Way Llne of KMurdock Clrele par Reiolution Mo, B9-33 recorded In
O(ficlal Records Book 1028 at Puge 968 of the Publle Records of Charlolte Coualy, Flotiday thence

Motth 27°07'46° East, alonig said Easterly Right-ol-Way Linc, o Hlstance of 106,53 feel to the polat of
curvalure ol n cireular cueye congave Wesleely, having as clements, & centrol angie of 48°06°'13%, & radlus of
533.00 feet nnd a chord bearlng of Morth 0390439 Eastj thence Moctherly along the nre of sald curve, i
dlstance of 44749 feel; thence Nozth 20°58'27 Wesl; along iaid Easterly Right-ol-Way Line, & dlstancs of
812.24 feot 1o the Southeastely Line of fands dedicaled to Charlalte Counly Tot roadway puiposes, a1
cacorded ki Official Nocards Book 995 At Pige 644 of the Public Records ol Gherletle Couanly, Florlda
(hetee Norll 6970146 East, nlong suld Southeasicrly Line, a dislance of 693.81 feet 1o the Hast Linc of sald
Seetlon 7: thense North 00°05'03" Wesd, slong sald Easl Line of said Secticn 7, o distance af 107.03 fecl Lo
e Southeasterly Rightsol-Wey Ling of former Seaboard Alrtine Malirosd Tlight-of-\Wayt thengo ,
Noclh 66°01'46° Easl, aloang said Soullicasierly Right-of-Way Llne, 2 distance of 1,683.31 {eet to the polat of
curyature of a clrcular curve concave Southwesterly, having ag clements a central anglo of 8708507 2 tadlus
of $0.00 fect and & chord bearlng ol South 67°23°46" Enst; snid curve belng the Westerly right-ol-Way Line
of Tolodo Blade Bovlevard pec Resolution No, 90269 recorded In Official Records Dook 1128 sl Fage 2031
of tlie Pubile Records of Charlotie Counly, Florlds; thence soulheaslerly slong the arc of sald curve snd said
Wosterly TUiglt-ol-Way Line, & distance of 76.05 {ecl) thence South 23°49°18° Easl slong sald Westerly Night-
of-Way Ling, a distance of 529.04 [a¢l to the polnl of cucvalure of u clreular curve cortaye Westerly, baving
ss clements & conlral angle ol 73°35'427, & radius of 1,500.00 {cet and o chord bearing of

South 12°01727° Baasty thence Southerly along the are of said curve, a distance of 617,72 feet; thenee

Soulh 00°13°36" East, along sald Weslerly Ight-of-Way Line, a dlstance of 1,104.08 fect o the point of
curvature of & clrediar ctirys conearo Norlfiwesterly, having &t elements 8 centest angle of 90177207 n rodivs
of 25.00 (et and o chord beatlng of South 4425504 Wealy sald curve Leing the Northerly Right-of-\Yay Line
of Quesada Avenua sccording {o the "Development Agrecaieal” cecarded in Oflicial Rocotds Book L1908
Page 2005 ol the Publlc Records of Charlotte County, Flaride; thente Seulliwesterly along the are of said
curyo ond seld Hortherly Right-ol-Way Ling, o distance of 39.40 lect; thenee Mag il BYeS6 16% Wesl, nlong
gald Mortherdy Right-of-Way Llne, & divtance of 639.90 fect; thenee Soulll 00°03 44" Wasl, plong eeld Right-
of-Way Line, a distance o 30.00 (ecl to the-Norilwest Corner ol the Northeast One-Quarier of tie
Soulhwoit Onc-Quatter of sold Section 8 thence Naortl 39°56'16" Weit, slong (e Nocih Line of the ;
Soolhwest Ono-Guarter of sald Sectlon B, v dlstance of §,313.86 fect lo e Dolnl of Beptaning.

158 AND BXCEPT Fellam Walerwoy Right-of-Wey {150° wide) ns recarded In Offcal Records Dook 1228
al Page 1638 of (lie Public ilecotds of Chatlotte County, Florida,

Sald londs conlaining 98.36 Acres, moré o less,

ald lends sliunte, lyfug and being in Chaslolte Couwmy, Floelda,

. a. W

[" EXHIBIT ]




MURDOCI CENTER
NCREMENT IV LAND USIES

T HO0E ¥O

08¥

pARCEL 1 CZ4 : 25.66*

1 RETAIL 236,026 S.F.
WATERWAYS/ . |

OPEN SPACE N/A 114744

SUB-TOTAL 1713

ADDITIONAL DRI USES |

PATRCEL 2 C74 61.23
RETAIL 293 974 S.F.
OFFICE 60,000 S.F.
HOTEL 250 ROOMS

SUB-TOTAL 61.21]

E‘QTAL - _ 98.36

NOTE:
+With up to 1,500 parking spaces.

+%1 85 ncres of the total waterway is for stormwaler management related (o the PD A commercial
USES, '
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L EGAL DESCRIPTION

A portion of the Sections 7 and 8, Township 40 South, Range 22 ITiast, Charlotle Counly, .

_ Florida and being described as folfows: ;

DECINNING at (he ialersection of the Gasterly Right-of-Way of MURDOCK CIRCLE as
descrived in Official Necords Boak 1028 al Page 968 of (he Public Records of Charlotie County,
Fiorida wilh the Southerly Right-of-¥Way liae of BL TOBEAN ROAD as described in Offical
Tlecords Book 995 at Page ¢14 of the of the Public Records of Charlotle County, Florida; thence
NEG°01'464E, along e Southerly Right-ol-Way tine of said EL JOBEAN ROAD, for a distance
of 693.23 feet (0 & point on the Fast line of said Seclion 75 thence continue N69°0L'46"E,
patallet with and 100.00 feet Southerly of, as measured at right angles lo, the Southerly Right-

i f (he abandoned RAILROAD RIGHT-OF-WAY as described in Official Records

of-Way line 0
Book 814 at Page 1983 of the Public Records of Charlotte Counly, Florida; (lence for a distance

of 371.43 feet; thence $20°58' 14" for a distance of 776.83 feet; thence SG0°04'54"E [or &
distance of 965.78 feet 10 tie Soutl line of the Northwest 174 of caid Section 8, thence
NB9*©56'35"W, along (e South ling of the NorUywest L/4 of sald Seclion 8, [or a distance of
624.00 feet {0 Southwest corner of (he Northwest 1/4 of said Section 8; thence conlinue
NBS°56'35"W [or a distance of 50.00 to a point 50.00 feet West of, (he Bast line of sald Seclion
7; thence 500°04'54" G, parallel with and 50.00 feet West of, as measured.al right angles o, the
Fast line of said Sectior 7, for & distance of 186.47 fect; to a point 0N (he Northerly Right-of-
Way line of U.S. HIGHWAY No. 41 (TAMIAMI TRAIL); thence N62°52' 14" W, along the
Northerly Right-of-ay line of said U.S. HIGHWAY No. 41, for a distance of 420,55 feet (O '
a point on the Fasterly Right-of-Way fine of said MURDOCK CIRCLIE; thence N27°07"'46"E
{or a distance of 106.36 fectio 2 point of curvalure of a circular curve (0 (he felt having a radius
533 00 feet; (hence Northeasterly, Mztherly and Northwesterly along the arc of said curve
naving a central angle of 48°06'13" for a distance of 447.49 fect (0 8 point of tangency; thence

N20°58'27 W for a distance of 830.70 feel to the Point of Beginning (the fast deseribed thuee

courses also belng coincident witl Uie Easterly Right-of-\Yay {ine of said MURDOCK CIRCLE).

!
i

Said lands situale, lying and being in Charlotte County, Florida and cantaining 37,13 acres,

more or Jess.
All of the above subject (o a0y casements and/or Rights-of-\Way of record.

4
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w CARPITAL FACILITIES PLAN
MURDOCK CENTER INCREMENT IV
INTRODUCTION

mhe Murdock Center Increment IV capital Faclilities Plan has been
prepared to meet the requirements of General Condition No. 17,
Exhibit 2, of the Master pevelopment Order (MDO) for Murdock
center. The basic elements of the plan must address the provision
of the following public facilities and services deemed necessary to
serve and mitigate the impacts of the Increment IV development
through its buildout of Dgcember 31, 2000. The identified services
to be addressed for Increment IV are:

1. Transportation
2. rire Protection and Emergency Medical Service
3. Paolice Protection

4, Solid Waste
5. Bicycle and Pedestrian Paths

For each of the above capital facilities improvement areas,
the plan will address each of the following elements:

A. Needed %acilitiés or capital inprovements.
B. Timing for donstruction or acguisition.
C. Cost estimates. {
D. Funding responsibilities and crediting procedures,
E. Funding sources and their limitations.
‘ T. Inpienentation methods,
G. Consistency with plans prepared pursuant to this

condition for other increments of Murdock Center.

081D
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H. A general procedure of costs and funds accounting to
address any discrepancies between improvement estimates
and actual costs.

The following sections set forth the functional aspects of the
required plan. 1in each area, plan reguirements are related "to
existing plans, studies, and stated needs of the agencies providing
the required sérvices or improvements. Previous Capital Facilities
Plans approved include Murdock center Increments I, IT and IIX
approved June 14, 1888, November 10, 1987, and October 12, 1993,
respectively. This Murdock Center Increment IV Plan hag been
prepared according to the same format, and ie consistent with the
requirements of Element G., above (Consistency with Other Plans
prepared Pursuant to This condition) .

e MDO requires that this plan provide for the first and only
Tnerement IV phase (1996-2000) or five-year period, whichever is
less. The Applicant has designed a plan which would provide for the
capital facilities needs of Tncrement IV through Decenber 31, 2000,
the Increment IV buildout date.

For the purpose of this Capital Facilities Plan, the following
rules of construction shall apply: All Tables referred to shall be
inclusive within the Capital Facilities Plan, and may be subject to
revision in future Capital Facilities Plans. Exhibits referred to
shall be by their number contained as part of the Incremental
Development Order for Murdock Center Increment IV. Appendices
referred to shall be inclusive within the Capital Facilities Plan,
and be designated by a letter type (ey., appendix A).

L. TRANSPORTATICON
B Needed Facilities or capital Improvements

rased on the information presented in the Applization for
Master Development Approval (AMDA) and the MDO, a series
of regionally and locally significant roadways will be
inpacted over the twenty year buildout of Murdock Center
(1986 - 2005). The proposed 2005 Charlotte County
Roadway Network for the Murdock Centel area is identified
in MDO FExhibit A. The significant regional and local
roadways inpacted by Nurdock center developrment are
identified in MDO Exhibits B and C respectively. The
improvement needs addressed in this plan are intended to.
be compatible with the identified network and to serve as
a guide for implementation of improvements as the various
elenments of Murdock Center are constructed.

T{n the AIDA for Increment IV and/or Charlotte County’s
}ndependent traffic study, any needed roadway and
intersection improvements were identified hased on

T8



9L

estimates of transportation impacts anticipated as a
result of the proposed Inerement IV, growth in background
traffic, and other Increments (Increments I-I11L) of
Murdock Center. +n accordance with the Murdock Center
Master Development Order, improvements in this Plan have
been identified based on the level of service policles of
the agencies having jurisdiction over the impacted
roadways. These level of service standards are presented
in Téble 1.1.

The regional and’ local transportation improvements
potentially necessary to nitigate the traffic impacts of
Increment IV development are outlined in Table 1.2.

Timing for Constructiocn or Ac nigition
d .

The schedule and timing of improvements identified in and
in accordance with Table 1.3 are recommended only 1if all
Murdock Center development and all of the non-Murdock
Center background traffic assumed to be in place actually
occurs during Increment IV Azvelopment through 2000.

cost Estimates

The estimated cost of required improvements as identified
in Part A of Table 1.2 is shown on Table 1.3. Thepe
estimates are based on the cost factors provided in Table
1.5 £o this plan.

Punding Responsibilities and crediting Procedures

The Increment IV ATDA Applicant or its successors shall
pe responsible to fully fund and construct, subject to
credit provisions if applicable, <the specific road
improvements that are 1l1de fified in the Increwent IV
Developpent Order condition 3.6b. '

Funding Sources and Limitations

The funding sources available to implement this capital
Pacilities Plan include revenues generated from the
following sources:

Local Sources

Development Exactions

ad Valorem Property Taxes

Personal Property Taxes

Lease Taxes

User Charges and Fees

Miscellaneous Taxes (fines, forfeitures, permits,
Licenses, etc.)

o8yT HOOE HO
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Charlotte County Road Impéct Fees
optional Local Sources

Existing County Gas Tax
Optional 5th and éth cent gas tax
Tourist Developnent Tax
state Sources
!
Sales Tax
revenue sharing trust fund
Motor fuel tax
Mobile home, vehicle and motor boat licensing

Anticipated revenues generated as a direct wresult of

_completion of Increpent IV are listed in Table 1.4.

Tmplementation Methods

As  recommended in  the  MDO, the  Applicant’s
responsibilities under this Plan will be implemented
through the Incremental Development - Order conditions.
any other County contribution for improvements to the
regional and local roads {dentified should be implemented
to the extent possible through commitment of xevenues
generated by Murdeck Center developnent.

Alternatives available for the financing of improvements
inciude but are not limited to:

. Revenue bond financing supported by existing local
optieon gas taxes

Speclal taxing distriocts
rax increment financing districts
Florida DOT or federal aid primary funding.

Based on the revenue sources outlined in E. above, and o
the extent of revenues attributable to Increment IV, the
County should prioritize the list of improvements on the
basis of projected need as follows to the extent not
inconsistent with the County’s 'Capital Improvement
Programnm: .

Priority I - Improvements reguired to address public
safety and welfare.
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priority TII ~ Improvements needed to meel County
commitments in any incremental development order oxr to
correct existing service level deficiencies.

priority III = Improvements needed to nitigate future
service level deficiencies as additional increments of
Murdock. center are approved.

priority IV - Improvements which would enhance capacity
or provide relief fto existing facilities through the
construction of alternative routes.

congistency With cCapital racilities Plans for Other

Increments -

This plan submitted for Murdock Center Increment IV is
consistent with capital facilities plans previously
submitted for other Increments.

Cost and Funds -Accounting Procedures
Prior to the issuance of building permits for Increment

TV development beyond that authorized by a Preliminary
Development Agreement between the Applicant and the

Plorida Department of Community Affairs, the Applicant

shall enter into a binding contract for the design and
construction of the "pipelined" improvements or enter
into an escrow agreéement with Charlotte County and place
in the escrow agcount funding for the proportional share
contribution for construction of reguired fpipelined!
improvements as set forth in the Increment IV Development
Order. :
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TABLE 1.1

Roadway Level of cervice Standards
Use in Murdock Center Increment
capital Facilities plan

for
TV

1. state Roads on the #lorida Intrastate Highway gystem (FIHS):

* ctatewide Minimum Level of service Standards for the
State Highway, Systeam in maple 2-1 of the Florida Highway
system Plan, Level of Service Standards and Guidelines

Manual (i.e. FDOT 1975 LOS Manual)

* only I-75 is on the Florida Intrastate Hig

(FTHS)
2. state Roadg not on the Florida Intrastate Highway gystenm
(FIHE) :
* Adopted transportation level of service standards of the
applicable local government comprehensive plan (DCA Rule
93-2,045, Transportation Uniform Standard Rule, gection
- {(5) (=)
3. Ccharlotte County-City of Punta’ Gorda Comprehensive Plan,
Traffic Element:
* Tablé 33, Base Level of gervice (LOS) Standards for State
and County Roadways, Time period: 1993 thru 2010
Type ©f Functional 1,08 Standard LOS Standard
Roadway classification (Urbanized Areas) (Rural Areas)
STATE Limited Access D C
Principal Arterial D C
Major Axterial D C
Minor Arterial D C
Major Collector D C _
Minor Collectox D .
COUNTY Limited Access D C
Principal Arterial D C
Major Arterial _ D c
Minor Arterial D ¢
Major Collector D c
Minor Collector D c

SOURCE: Charlotte County planning Department

19814
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Parkt A
Reguired Roudway

BoadwquIntersection

1. Toledo Blade Blvd.
(2 gegments)

2. US 41/Collinqswood plvd.

5. US 41/paulscon Dr.

4. U3 471 /Mardock circle(E)

5. Us 41/Toledc Blade plvd. (E)

6. US 4l/Forrest Nelson

5. Toledo Blade Blvd/
pellan BLVd.

8. Teoledo Blade Bivad./
Lakeview Blvd.

",
N

5. Toledo Blade. Blvad./
Quesada Ave.

10. S.R. 776 (2 segments) ,”

(subject Lo FDOT

TABLE 1.2
and Intersection Tuprovenents

1mprov#mgug

construct 2 lanes (for a total
of 4 lanes) fron pellam Blvd. to
end of existing 4~-lane gection
west of US 41.

gignalize (1f warranted and
approved ly review agencies) .
signalize (if warranted and
approved bY raview agencles).

1 construct dual left-turn. lanes
from WB on Murdock Circle to 8B
ol US 41 and retime signal.

construct dual lefi-turn lanes
from SB on US 41 to BB on Teoledo
plade and retime signal.

Retine signal.

construct NB and WB left-turn
lanes and signalize (if
warranted and approved by review
agencies) .

construct BB and EB left-turn

lanes and signalize (i
warranted and approved by review
agencies) .

t
construct NB right-turn lane and
WR left-turn ianes and signalize
(if warranted and approved Dby
review agencies).

add 2 lanes from CR 771 to
arurkie Ave.

construction funding prior to

Tnerement IV builldout)

v

ettt e

"Addedinrtcognﬂkﬁlofcx%dnglevelofsenﬁcerwobkﬂﬂsatuﬁsiHMrmmuon.

2 Based on County traffic study b

TR

y Tindale-Oliver and Associales, Inc,
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part B TARLE 1.2 (continued)
Part o

T addlition, the following road and {ntersection improvements
algo may he potentlally necessary based on the asgessment by the

southwest Florida Regional prlanning Council:

Regional Road Seqments

gl Jobean (SR 776) -
grurkie Lane to S. Riverwood Entrance A1l

E1 Johean Tyxtension

- W. Project Bntrance to E. Prioject Entrance 4%

us 41 .

~ jurdock Circle to Toledo Blade Blvd. (E) BL*

- mMidway Blvd. to Harbor Blvd. BLk

- Harbor Blvd. to Harhorview BL*
8L+

- Harborview to CR 776A

Local noad Segments

Peachland Boulevard -
~ Forrest Nelson Blvd. to Atwater St 41,

- Atwater 8t. to Harbor Blvd. 4L
- Harbor Blvd. to Orlando Blvd. 4T,
47

- orlando Blvd. to Loveland Blvd.

% or restrict access or lmprove a parallel facllity

Regional Intersections

gl Jobean (SR 776)/CR 771

7l Jobean {SR 776} JFlamingo Blvd.

Bl Jobean (SR 776)/Toledo Blade Blvd.
El Jobean (SR 776)/Collingswood Blvd.
"Bl Jobean (SR 776) /Murdock Ccircle

£l Jobean (SR 776) /&I 41

11 Jobean Bxtension/Murdock Circle
Bl Jobean Extension/Toledo Blade Blvd.
US 41/Toledo Blade Blva. {W)

Us 41i/Midway Blvd.

U8 41/Harbor Blvd.

Us 41/Harborview Rd.

g
5

Local Intersections

Toledo Blade. Blvd. /Pilatti Dr.
Murdock Clrcle/Piatti Dr.

Quesada Ave./Forrest Nelson Blvd.
Peachland Blvd./Toledo Blade Blvd.
Peachland Blvd,/Atwater S5T.
peachland Blvd./Harbor Blvd.
peachland Blvad./Orlando Blvd.
peachland Blvd./Lovelcnd Blvd,

helcion)

h-ialat=lbtia
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TABLE 1.3

pastimated Costs of certain Regulxed Improvements

Eetinated coat!

Roadwa Tntersection

1. Toledo Blade Blvd. From Pellam plvd. to US 41 g 1,120,000
(2 segments) f

5. U8 41/Collingswood Blvd. $ 110,000
1, US 4i/Paulson Dr. . $ 11,0, 000
4. Us di/Murdock circle (E) “ 3 160,000
5. Us 41/Toledo Blade Blvd. (E} $ 160,000
6. US 4l/Forrest Nelson.Blvd, 5 20,000
7. Toledo Blade Blvd./Pellam Blvd. 3 250,000
g, ‘I‘oledol Blade Blvd./Lakeview Blvd. g 250,000

4 250,000

g, Taledo Blade Blvd. /Quesada Ave.

i3

2,430,000

P opreliminary, generalized cost gstimales.
2 Added in recognition of exisling level of service problems al this inlersection.
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TABLE 1.5

Front-Ended nitigation- Cust wsthnte
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SUMMAITY
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([Full Medlat Openlng) ~
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(Fruli Medlon Openlng ol Walthdori)
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Murdock Clrcle/Soutl Eatrunes
(ll!glxi-hdi(igiz[»@ui Ouly)

Toledo Dlode Blyd. /Peacliond }Jivd./‘

Worth Entrance
(rruld Mudiou Opening)

'S

‘Toledo Llnde Bivd./hiiddle Bilrance w
(Full Medlen Openlog)

i N

(Wght-b/ Rl ght-Out Ouly)
Tolcde Blade Dlvd./Quesadn Ave. it
(Fufl Medlan Openiog)

Fugliyles: )

[)  Cther Bnproveinciits 3¢ necded witl and with

iils Iterscetion Is 2 commine fsprovesnenl {
Jrofect Mo, B350

(7)  lixact Inteisection gevtuetiics 1 be detestiln

o Onlver hmpteverents ace sesded wlib anl
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Wh lolt-inen Jane

N lght-turn lane (existing}
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TABLE 1.7

Mmzm_ﬁmm;lﬁm_e_tu&ﬁwtim Road Improvemer

“The Applicant swill provide front-ended mitigation road improvements 10 Toledo
Blade Boulevard with a total cost limited to the amount ($250,000.), as set forth

in Table 1.5, and the Development (Order.
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98,

FIRE ?ROTECTION

A. Needed Facilitles or capital Improvements
ag a result of review of the ALDA for Increment IV, the
Charlotte County Fire-Rescuae Emergency
Services pepartment has indicated that it has sufficient
facilities and manpower £o serve Increment IV.

n.-H. Not applicakle. J

POLICE PROTECTION

A. Needed Facilities or Capitél Inprovements

Based on correspondence from the Charlotte County
sherifffs Office, NO needed capital facilities or other
capital improvements wele identified. any stated
personnel needs will Dbe adaressed through ad valoren
taxes and inpact fees.

#.-H. Not Applicabdle..
SOLID WASTE
A. Needed Facilities or capital Improvements.

pased on correspondence, Charlotte county has indicated

no need for additional capital facilities.
B.-H. Not Applicable.
BTCYCLE AND PEDESTRIAN PATHS
A. Neededﬂﬁacilytipq or Capitalllmprovements.

The Applicant will participate in planning, programming,
- and/or funding efforts (elther on a County wide or sub-
county wide bagig) that are initiated by Charlotte County
for- interconnecting the development withih Murdock Center
Tncrement IV to the other Murdock Center Tnorements and

6 other Chariotte County bicycle/pedestrian and hikeways
facilities.

B.-H. Not Applicable.
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VURDOCI INCREMENT TV

OWNER DESIGN G{HDELINES
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/Kﬂ % Bennett, Comimunily Developient, Director

Thomas [H. W Sc,ox %ee(or Pub i Worl <s
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" owned by 4

. TER 22 rgh 12 0dPH

This H.and ook is

Lhe necessary informat

plans, and specifications L
This Handbook is prepared spegifically f

gOVErRINE 3 ulhorilies.

that itbe rc‘L«icwcd thoroughly and
on ils conjents. Al plans are revmwc

Review Cqmmitiee meeting as the Design Stat wa

inlended 10 serve as Desig

TLANTIC GULF COMMUNIT

GRTGEL MCKILEY RIS
. Y

. N

[NTROPUCTION

n Guidelines for Murdock Center Anerement 1V

IE,S CORPORAT [ON (¢ Allantic Guil). It conlains

on 1o gulde the Owncr lhrough the preparalion of design, constructiot

o mect the design lchlramean of safd #rveas and (be pertinent

or this project and iL1s suppesied

plang be prepared atcordingly since plan review will be based

d exduslve\y by the Charlotte Counly Development

rd Heview Board,
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orpe &2 96

104

PROCE
200 ]
20000

201.2

5

201.3

18 835P0 BATSEL MICK THLEY P10

~ —~ 1
i

TITLE AND SCOPE |

' j_QJL_,._mfflILE : .

e This com| Silation of giidelines shall be known as mwmf_pﬂgwm
Giiidelings, hereinafter referred 10 23 "Guidelines” ol th::c Murdock
Cenler, Increment v, Commcr'ctal office, residential and inslitutiopally
areas and will be referred 10 hcrcmc\flcr as the "Arcas.. :

102 [PURPQSE

J02. The purpose of (iese guidelines is 10, pravide cer tain minimur:n standards,
provmons and requirements (or appropriate and acceplable design and
minimum |equntd criteria for tenants implemcmmg new coqstrucl jon or
cehabilitation, with the Areas. ‘ .

102.2 The suggestions, recammendations and (eqttirctnen{s expressed in these
guidelines hinge upon final apprOVal of pialfs by he Charl.olic Counly
pevelopnent Review Commitiee, nereinafter referred to as: DRC“

103 |SCORE

103.1 New buildings and struclures’ hereafter erecled within Lh&iAreas;shall
conforn lo the requirements of these guidetines. |

103,72 Additions, alterations, repalrs and changes of use in all buﬂdmgs and
slruclures shall conform lo the requirements of these guidetines.

4..MTMM&MMMMMMRH A

Buildings: , _
All buildings and/or st ructu(es and all parts thed eo[ shall be malnta ined

during théir lifetime ina safc condilion and as pcr the local requzrcmcnls

of the Southern Standard B\n%dmg (,ode {atest edition.

_PROGESS EQ Cjﬁzwgmw RLL@IM ,
Owner shall examine the en clos::d male'rr\l for items l'f:&‘guiféﬂ (or review
on submitled plans and spccsﬁcauom.
gubmit Prediminary Plans 10 f:Jl'lC in accordance wilh Charlolie Counly

procedures.

Afler receipt of preliminary plan approval, prepaic and subimit complele

A~ ATONNTT AT

— e swesrT -
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P19

inal approval (Rcfer lo 203 and 204.

the owrer CF & dbSigﬂﬁ(}d

| be sent to thc DRC for
Should

become apparent during or afler
(hese shall be

eedings upon final approval of the

P o
plans and specifications 10 ORC for [
2014 After receipt- of Anal  plan npp{ovul
rc.p'r'cscn\auvc Wsl'a pzocccd in accord with pnrngraph 201.6 (Uelow)
C201.9 Any‘l revisions (o the plans and spcc;ﬁcauom will
approval in accordance with the above sutlined p:occduw;.
devintions from approved ﬁnal plans .
consiruction, withoul having bct‘n approved prcvlousi)
subject (0 cemmoval al Owner’s eapense.
201.6 The Gwner may starl construclion proc

Site Plans b

MMWLMM

Owners with intentions to remodel th

y the DRC, “and receipt of the required perrmils from C

harlolte

Counly and.oi!xar such agencms having Junsdlctm

e exlerior facade of a building of

¢ subimit to lhe DRC the

g changes {0 be madc on all phases of work for

work requires DRC appiovai t

d required permits wﬂh fully apply

202.1
_ sirucluge or portion of such must preparc an
nodchng P! {ans reflectin
DRC review and approval il such
accordance with Charlotie County Repulations.
202.2 Al local building codes, '1ppro\fais an

1o any remodeling warK,

|
200 P._E&ELMIM.M,AP.EL—R AN SUBMITTAL REQUI IREMENT

2031 |
' A Site Plan
i Sclbacks, building \ocahon/fooipl
2. hecess! Clrealation. , ' _
: 3. parking and p:eﬂminar% sile enpinceling desipn (drainage, watef

and sewer). n
{ .

4, Site lighting

5. Landscaping ;
6, Materials .
7. Signage

R Hulfering belwedh

The Prclimmary Plans musl include but nol

be Himited lo the following:

conflicting land st and 20NING.

AORT MOOE H0
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203.2

lQl_M,_WW_.WE;SLQB

3011

300.2

LY REMODELING

302.1

103
103.1

SiTE

CONCERT

ZONING

400 -
400. |

1) —

LY/ A—

F. 20

L2 pserl BATSEL NCK 1FEY ‘
Ea i o
|
i
B, General . _
[ All plans, and elevations: Luilh major dimensions {
2 sections, if nEcessary, {0 crpi'sin ihe desipn ';

ude bu { not be limited L0 the folloWing:

The final pians must incl
| of the Zoning Ordmanc:u

i Sc,cuon 1-9-5.1

A. infonnatian conlained i1
Any requirements contained i Lhis Jocumenl (Murdock narement 1V

Owner Desigh Guidelines).

All new design will sirive lo achieve 8 pedesirién scale lype atmosphere

and character.

Slorefronls 5hali promolc jnteraction
Solid bare walls con(rontﬁng \he pedesirian do ot offer an

between (he building and the

passerby.
od with storelront dispiays, sealing,

nape unless ihey Rre punclual
moles the kind of. interaction

inviting it
r some other device that pro

"riendly” {o-lhe pedestriad.

tandscaping, ©
(hat is inviting of

All remodeling of future bui\dmgs will ndapt lo the new dcsigﬁ guidelines

specified in Section 301,

he lolal unificalion of the ATed through Lhe

The overiiding concept is L
igh in. rcsxdenml type forms with warm matedsls and
and the

hade and spaces,

continuity of des
{emwe Mndscr\pmg for 3 plazas,

nd immtammg this conccpt

colors,

attenlion lo detall in promoling &

Complinnce wilh Zoning Ordinances in offect at time of DRC submittal
A : ‘

will be required.

SETBACKS

in sccordance with Charfotie County Code.

1 PARKING

Ve mmmednmen wiih COdL’.,

“harlotie County

e WM

~o =T

— e T ONTET T
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p.oet

MWy

AT taiel

403~ SITE CONDITIONS

Owncr/Dcvclopcr qubmil (o Charfolie County Code snd existing

casements.
404 4 SE_YJLDE_\LE&_&L\LU SE WRM )

All service drives W|H have adequate cireul
io tte County codes. Service areas will have effective

ation znd lurning radius BY

requilred by Chario

visual buffers from public areas, Trash and gwrbagc dumpsters shall be -

located wilhin service areas * xnd buffered from publ fc view.

405 | LIGHTING
A pazk ng lot lighting plan with lighle

for inal Developmen Revicw. Comimitiee approval.

J areas indicaled shall be submilicd
All lighting shall be

directed away [rom 1est idential areas and streets lo he greatest extent

pessible.

406 . SIGNAGE

S'\gnagc' shall be subject 1o all applicable County Codes and olher

requirements, icluding the Charlolle County Zoning Code, Section 3-9-95

as anended, cxeeptas omerww noted herein:

[ There shall be no signs painted on the exterior surface of any building

(f:;xce,pt (hose an windows Of doors).

2. Whuc more than one Primary Class A or Secondary Class A sign 18

allowed, it shall be reqmrcd (hal the signs be localed on separate streel Of

Huilding fronts, 1L is not the fwteal to allow an accumulation of signs on

single street [ronfage or building fronk.
be as allowed i Seetion 3-9-95 of the

3. The sizes of signs per mitied shall

Charlotle County Zoning Cote except thal primary Class. A sipng shall not

e allowed to exceed 100 square feel.

q. In the interest o public salely, primary Class A Signs, constructed a9

pround signs, At required 10 digplny the sticel pumber af the properly on

all faces of the sign, vilh pumber not less than 6 inches in height.

Al sipns probibited by Chartolle County 7oning Code Section 3:9-99

(9523

hall also be prohibited.

O™ T
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‘f:rE? sz el 12 0een DAISEL P OLE
s P
ﬂbLéﬁQ&@AﬂﬁQ
' [ accordance with Charlotle County Code. |
| pUILDING \
' Q'QKL,,_%&\,{IB_QQM}QH j
The foliowing deslgn guldelines perlain 10 spectfic lems of & building of
sipucture that give the characler @nd (he overall jmpression of the Huilding
and which mus! e consistent and be'n'xa'\n(aincd for (he design continuity
‘of all the buildings within the Murdock Center DRI lncrement V.
o bXTERIOR WALLS | o
5021 The following r'cqu%r-;ments apply 10 all exierior walls [or all bu'\ldi‘ngslor
slyclures. Al elements of all elevations shail complele 2 (otal and
conlinuous design: -
502.2 All malerials must be in compliance with the Southern Slandard Building
CEEJdc, ' |
502.3 Natural Malerials
iq color, lexturé, and

{ be compalible

some of the rpcommended [inishes BT the following: -

Exteriof wall finishes wil
composition.
Brick

Natural Stons

Split Block

painled StUcto

mo 0P >

Finished Block

Tile

i

E=10]

0e%T Mo0d
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EXHIBIT G

SUMMARY OF SITE-RELAT ED INTERSECTION IMPROVEMENTS ANTICIPATED

Roadway Segment/Inters cetion

Bl Jobean Extension/West Enlrance
(Full Median Opening)

B Jobean Bxlension/Hast Yinlrance
(Full Medjan Opening}

Murdock.Circle/Nor[h Entrance
(Full Median Opening al Wal-Marti)

Murdock Circle/Middie Entrance
(Directional Median QOpening)

Murdosk Cirele/South Entrance
(Right-In/Right-Out Only)

Toledo Blade Blvd./Peachland Blvd./
North Entrance D
(Fuil Median Opening)

Toledo Blade Blvd./Middle Entrance g
(Fuil Median Opening)

Toledo Blade Blvd./South Entrance @
(Right-In/Right-Out only)

Toledo Blade Blvd./Quesada Ave. O
(Full Median Opening)

1

Footnotes

Improvements

NB left-right lane (under gonstruction)
\}JB isfi-turn lane (under construction)
3B right-turn Jane (under consiruction)

NB left-turn lane

NB right-turn jane
EB righl-turn lane
WEB left-turn lane

NB right-turn lane (existing)
9B Jefi-turn Jane {existing)
WB left-thru fane {existing)
WE right-tarn jane (existing)

NB right-turn tace (existing)
SR Jeft-turn Jane (existing)
WE right-turn lane (existing)

NB right-turn lane {existing)

WB right-turn lane (existing)

NEB left-turn lane
S8 right-turn lane
EB lefi-turn lane
BB thru-right lane

NB left-tum lane
8B right-turn lane
TR lefi-turn lane
TR right-turn lane

SB right-turn lane
FB right-turn lane

MNEB lefi-turn lane (existing)
5B right-turn lane {existing)
EB lefi-turn lane

HO

neT MOAOH

TN O

~r

(1) Cther improvements are needed wilh and without the project and are, (herefore, not site related, Signalization
al this interseclion is a commitled improvement {i.¢. Charlotie County Capital Improvement Program, FY
1995/96, Project MNo. 83504).

{2) Exact inersection geomelrics Lo be determined ai lime of site plan Teview.

(3} Other improvements are needed with and without the project and are, therefore, not site related. These
improvements include a MB right-turn lane, a WB lefiaurn lane and signalization.

fg?ﬂh ;éf‘?’ﬂ é" )
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EXHIBIT H

Future Traffic Impacls

Roadwav Sepment / Infersection

US-41 / Collingswood Bivd,
Us-41 / Paulson Dr.
US-41 [ Murdock Cirele ()

US-41 / Toledo Blade ()

US-41 / Forrest Nelson Blvd. _
Toledo Blade Blvd. / Lakeview Bivd.

Toledo Blade Blvd, from Peliam Bivd.
to Lakeview Bivd,

Toledo Blade Blvd, from Lakeview Blvd.

1o US-41
Toledo Blade 1 veliam

Quesada Ave, / Toledo Biade Blvd.

SR776 from CR77! to Giliot Blvd,

SR776 ram Gillot Blvd. To Sturkie Ave.

Improyements

Signalize
Signalize

{
Construct dual left-turn fanes fromWB on

Murdock Circle to SB on US-41 and retime

signal.

Construct dual left-turn lanes from SB on

US-41 to EB on Toledo Blade and retime

signal.

Re-time Signal

Add SB Left Turn Lane
Add EB Left Turn Lane
Signalize

Widen to 4 Lanes
Widen 10 4 Lanes

Add NB Left Turn Lane
Add WB Left Turn Lane
Signalize

Signalize _

Add NB Right Turn Lane
Add WDB Left Turn Lane
Widen to 4 Lanes

Widen to 4 Lanes
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C oo oMo 18401 Muslock Cirele, Sulte B
Port Charlane, FL33948 -7

Tel, 941/625-8282 * kax 941/625-8554

December 30, 1997

Mr. Charles W. Evans
Assistant County Administrator
Charlotte County
. 18500 Murdock Circle
Port Charlotte, FL. 33948-1094 =

Re.  Agreement 97-0460A0 - Agreement Pertaining to the Funding of Certain Roadway &
Improvements - Murdock Center Increment IV Development Order CEd e I

Dear Mr. Evans:

Agreement 67-0460A0 implements the Mdrdoc]g Center Increment IV Development Order by

providing for the funding of certain roadway improvements as indicated in the Development Order.
‘The Agreement also requires that Atlantic deliver the sum of $250,000 to the County.

In complete fulfillment of the terms of the Agreement, enclosed is check number 108071 from the
Peninsula State Title Trust Account in the amount of $250,000.00. With the delivery of this check,
Atlantic has completed all requirements under the Agreement and under Section 3.6b. of the Murdock

Center Increment IV Development Order.

Sincerely,

Y

enclosure

co: Lisa D. Anness, Atlantic Gulf Communities

Robert H. Berntsson, Esq.
Preston T. Everett, Esq., Deputy County Attorney
Elliot Kampert, Director, Community Development Departmert

Receipt by Charlotte County.

By signature below, this check is accepted on behalf of Charlotte County in fulfiliment of the terms
of Agreemeat 97-0460A0 and the terms of Section 3.6b of the Murdock Center Increment IV

nent Oyder.
Mgﬁﬁ ﬂ’//ﬂ/fézxf éﬁ/"/‘?’}

farles W Evans, Assistant County Administrator  December 31, 1657




